
CJL/S2/36 

Justice Committee 
 

Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Written submission from the Scottish Police Federation 
 
I refer to the above and thank you for inviting the Scottish Police Federation 
(SPF) to submit additional written evidence. The SPF has itself consulted 
widely on these amendments and in the time available gathered the following 
for your consideration; 
 
Offence of engaging in paid-for sexual activity (and related new offences) 
Amendments 8, 8A, 8B, 8C, 8D, 9 & 9A 
 
The SPF shares the view that prostitution is as old as human civilisation itself. 
We believe that irrespective of any well intentioned legislation, the resilience 
and nature of prostitution will ensure its survival ‘till the end of time. We 
believe the activities of prostitutes are largely driven by desperation and 
believe any approach to this subject should be one of support and not seeking 
to further criminalise those who take part. Against that background, we 
believe there is nothing in these proposed amendments that will either assist 
those who engage with or in prostitution and indeed may increase the risk of 
harm in what is clearly a very dangerous ‘profession’.   
 
At this time many of the areas in which prostitutes operate (at street level) are 
generally well known to police officers and areas are policed with sensitivity. 
The prospect of criminalising further prostitution and those who use 
prostitutes risks driving prostitution underground and into areas that will 
receive less police attention. This is also a real possibility for those who 
currently operate from premises, where an element of increased safety can be 
secured often due to the presence of a third party in the building. We 
recognise the issue of pimping is a serious one but believe many who 
facilitate or tolerate prostitution in or on their premises (and not pimps as 
understood in common parlance) do so because this is the ‘least worse’ 
option. Accordingly we believe this legislation may well penalise many who 
tolerate rather than those who actually ‘gain’ from the activities of prostitutes. 
 
In addition to the statutory provisions of the Civic Government (Scotland) Act 
1982 and the Prostitution (Public Places)(Scotland) Act 2007 the age old 
common law offence of breach of the peace is available to police officers for 
those who both solicit sexual activity and those who engage with them. Whilst 
there will always be those who argue the police should and could do more, 
the existence of breach of the peace can effectively deal with the majority of 
events the proposed amendments seek to cover. 
 
On the whole question of prostitution we believe the parliament must firstly 
determine whether it believes it is possible to either eradicate or minimise the 
effects of prostitution through yet further legislation or whether it simply 
wishes to control and restrict its impact. If parliament agrees with us that 
prostitution will survive all attempts to criminalise it, then it is our view the 
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issue of control and restriction will not be achieved through these proposed 
amendments.   
   
Sentencing for knife crime Amendment 10 & 10A 
  

 The SPF is acutely aware of the politicisation of this issue and offer our 
comments on a guarded basis. We previously offered comments in support of 
the establishment of a sentencing council and believe any attempts to 
undermine the impartiality and ability of that sentencing council, by means of 
legislated minimum sentences to be a retrograde step. In addition, we believe 
the risks of imprisoning young adults for what could be a moment of madness 
and foolishness could result in a fool entering prison only to leave 6 months or 
two years later as an educated criminal with a grudge against society. We 
believe everyone is capable of making a mistake and that in many cases 
learning from that mistake is ultimately of greater benefit than punishing it. 
Whilst representatives for sheriffs will have their own view and 
notwithstanding the reference to two years it is our opinion that the proposed 
amendment 10A to be a close reflection of the status quo. 
 
New offences relating to stalking Amendments 402 & 378  
 
The common law offence of Breach of the Peace is defined as follows; 
 
Breach of the Peace is a crime at common law and is constituted by one or 
more persons conducting himself or themselves in a riotous or disorderly 
manner anywhere to the alarm, annoyance or disturbance of the lieges. 
 
It appears to us that the provisions of the proposed amendments are by and 
large a rewrite and translation of this offence onto the statute book. 
 
 
Calum Steele 
General Secretary 
16 March 2010 
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